Agricultural Marketing Service, USDA

acts, either of commission or omission
as such member, alternate, employee,
or agent except for acts of dishonesty.

[30 FR 14266, Nov. 13, 1965. Redesignated at 33
FR 17847, Nov. 30, 1968]

§967.89 Duration of immunities.

The benefits, privileges and immuni-
ties conferred upon any person by vir-
tue of this part shall cease upon its ter-
mination, except with respect to acts
done under and during the existence of
this part.

[30 FR 14266, Nov. 13, 1965. Redesignated at 33
FR 17847, Nov. 30, 1968]

§967.90

If any provision of this part is de-
clared invalid or the applicability
thereof to any person, circumstance, or
thing is held invalid, the validity of the
remainder of this part or the applica-
bility thereof to any other person, cir-
cumstance, or thing shall not be af-
fected thereby.

[30 FR 14266, Nov. 13, 1965. Redesignated at 33
FR 17847, Nov. 30, 1968]

Separability.

Subpart—Rules and Regulations

SOURCE: 30 FR 15416, Dec. 15, 1965, unless
otherwise noted.

GENERAL

§967.100 Communications.

Unless otherwise provided in the
marketing agreement and order, or by
specific direction of the committee, all
reports, applications, submittals, re-
quests, and communications in connec-
tion with the marketing agreement
and order shall be addressed to the
Florida Celery Committee, 4401 East
Colonial Drive, Post Office Box 20067,
at Orlando, Fla.

DEFINITIONS

§967.110 Order.

Order means Order No. 967 (§§967.1-
967.60) regulating the handling of cel-
ery grown in Florida.

§967.111 Marketing Agreement.

Marketing Agreement
keting Agreement No. 149.

means Mar-

§967.130

§967.112 Terms.

Except as otherwise provided herein,
terms used in this subpart shall have
the same meaning as when used in the
marketing agreement and order.

INTERPRETATIVE RULES

§967.130 Producer.

(a) Producer shall be deemed to in-
clude any person: (1) Who or which
owns and farms land resulting in his or
its ownership of the celery produced
thereon; (2) who or which rents and
farms land, resulting in his or its own-
ership of all or a portion of the celery
produced thereon; or (3) who or which
owns land which he or it does not farm
and, as rental for such land, obtains
the ownership of a portion of the celery
produced thereon; or (4) who or which
has celery produced on his or its behalf
which results in his or its ownership of
the celery so produced.

(b) The term producer is defined in
§967.6 as being any person engaged in a
proprietary capacity in the production
of celery (as defined in §967.4). The
term person is construed to mean the
business unit which produces celery for
market. The term producer shall be
limited to those who have an owner-
ship in celery produced in the produc-
tion area.

(c) The term partnership shall be
deemed to include a husband and wife
with respect to land, the title to which,
or leasehold interest in which, is vested
in them as tenants in common, joint
tenants, or tenants by entirety, or,
under community property laws, as
community property. The term ‘‘part-
nership’” shall also be deemed to in-
clude two or more persons which join
together by agreement, informal or
otherwise, for the purpose of producing
celery and which, as a unit, has owner-
ship of such celery. The term ‘‘partner-
ship’’ shall also include so-called ‘‘joint
ventures,”” wherein one or more parties
to the arrangement contribute capital
and others contribute labor, manage-
ment, equipment, or other services, or
any variation of such contributions by
two or more parties, so that it results
in the production of celery for market
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§967.135

and ownership thereof by such joint
venture.

[30 FR 15416, Dec. 15, 1965, as amended at 43
FR 15609, Apr. 14, 1978]

§967.135 Reestablishment of
mittee.

Pursuant to §967.25(b), the Florida
Celery Committee is reestablished to
consist of 12 members, including eleven
producer or handler members and one
public member.

com-

[48 FR 21532, May 13, 1983]

§967.136 Reapportionment of com-
mittee membership.
Pursuant to §967.27(g), industry

membership on the Florida Celery
Committee shall be reapportioned
among groups as follows:

(a) Group 1—Two members and their
alternates.

(b) Group 2—Two members and their
alternates.

(¢c) Group 3—Two members and their
alternates.

(d) Group 4—Two members and their
alternates.

(e) Group b5—Three members and
their alternates.

[48 FR 21532, May 13, 1983]
PUBLIC MEMBERS

§967.140 Eligibility requirements.

(a) Public members shall be neither
producers nor handlers of celery and
shall have no direct financial interest
in the production or marketing of cel-
ery except as consumers of agricultural
products.

(b) Public members should be able to
devote sufficient time and express a
willingness to attend committee ac-
tivities regularly and to familiarize
themselves with the background and
economics of the industry.

(c) Public members must be residents
of Florida.

(d) Public members shall be nomi-
nated by the Florida Celery Committee
and shall serve a one-year term which
coincides with the term of office of pro-
ducer or handler members of the com-
mittee.

[42 FR 46045, Sept. 14, 1977]

7 CFR Ch. IX (1-1-01 Edition)

§967.141 Nomination procedures.

(a) Names of candidates together
with evidence of qualification for pub-
lic membership on the Florida Celery
Committee shall be submitted to the
Committee at its business office, 4401
East Colonial Drive, or P.O. Box 140067,
Orlando, Fla. 32814, no later than April
15.

(b) Questionnaires may be sent by
the committee to those persons sub-
mitted as candidates, to determine
their eligibility and interest in becom-
ing a public member.

(c) The names of persons nominated
for the public member and alternate
positions shall be submitted by the in-
cumbent committee to the Secretary
by July 1 with such information as
deemed pertinent by the committee or
as requested by the Secretary.

(d) Nomination of the initial public
member may be made later than July 1
but as soon as practical thereafter.
Such member’s term shall end July 31,
1978.

[42 FR 46045, Sept. 14, 1977, as amended at 54
FR 35317, Aug. 25, 1989]

ADMINISTRATIVE RULES

§967.150 Marketable Allotment.

(a) Producers holding Base Quan-
tities shall register with the com-
mittee no later than May 1 of each
year, on committee forms, to indicate
their intentions and commitments to
produce and market celery during the
forthcoming season.

(b) As provided in §967.38(f), Market-
able Allotments shall be issued only to
producers who have registered by May
1.

(c) Pursuant to §967.36(b) no handler
may handle any harvested celery when
a Marketable Quantity is in effect, un-
less it is within the Marketable Allot-
ment of a producer who has a Base
Quantity pursuant to §967.37 and such
producer authorized the first handler
thereof to purchase or otherwise han-
dle it. By October 1 of each season,
each producer shall notify the com-
mittee, by certification to it on com-
mittee forms, the number of crates of
harvested celery to be handled by each
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